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had entered the oratory, dragging behind
her a long vine of white flowers. She
dropped them when she heard the sound
of Carlos’s sobs and saw him kneeling by
the coffin, his arms flung across if, his
head buried upon them. A sort of ecstasy

transfigured her pale face. Her soul
shone pure and star-like in her eyes. She

glided toward him and sank beside him,
flinging one arm with a childlike aban-
donment of pity and love around his neck.
“Don’t ery, Carlos. The letter came
yesterday morning, and, oh, he was so
happy and peaceful about you! It was
his heart. I came in later and found him
sitting with the letter still in his hand.
All the holy angels bore his soul to hea-
ven, and he is with your mother now.”
Carlos turned ; Anastasio was forgotten.
His great love welled up in his heart. He
clasped her in his arms and pressed his
lips to hers in a long mutual kiss. When
Carmen stirred and drew back she knew
that she was loved, even as she had loved.
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Carlos heard her murmured words:

“That was your father’s kiss. He left
it on my lips for you, for he kissed me be-
fore he died.”

A lightning-like flash came to him.
‘‘ Anastasio!” he gasped.

Carmen looked straight into his eyes.
“The day before the marriage I knew it
was a sin. I did not know before. Anas-
tasio tried to kiss me, and I snatched the
Moorish dagger that lies on the table on
the piazza, It was only for a moment.
God forgive me! I threw it away, and
knelt and prayed to God there. I forgot
Anastasio. But he was frightened, and
wernit away, and he does not want me (o
marry him now.”

A great grief and a great joy can lodge
at the same moment in the heart. Again
Carlos held her in his arms, and there be-
fore the altar, by the silent form of the
saintly father, was sung in low murmurs
and tender embraces the holy ** Hymn of
Love.”

CONTROVERSY.

BY THE HON. E. J. PHELPS.

HE question involved in what is call-

ed the Behring Sea controversy may
be stated in few words. The Alaskan fur-
seal fishery is the most important in the
world. It was a material element in the
value of that province when purchased
by the United States from Russia, at a
heavy cost, and one of the principal in-
ducements upon which the purchase was
made. Since Alaska became the proper-
ty of the United States, this fishery has
afforded a very considerable revenue Lo
the government by the lease of its privi-
lege, has engaged a large amount of Amer-
ican capital, and the industry of many
American people. The product is an im-
portant article of commerce and of manu-
facture, the loss of which would not be
easily supplied. The seal is amphibious.
Tt is not a denizen of the sea alone, still
less a ** wanderer of the sea,” but requires
both land and water for its existence, and
especially for its propagation. It has a
fixed habitation on the Alaskan shore,
from which it never long departs, and to
which it constantly returns. It belongs
therefore to the territory on which it
makes its home, and where it breeds, and
gives rise there to a business and a rev-

enue, as much entifled to the protection
of the government as the larger com-
merce of the port of New York. It isthe
habit of this colony of seals to cross
through the sea, during breeding time,
to the Pribyloff Islands, which form a
part of Alaska, where their young are
produced and reared. - More sagacious
and peculiar in their habits than most
animals, and almost human in some of
their instinets, this process of seclusion
has become essential to successful prop-
agation® It must be tolerated and pro-
tected, or propagation will cease. In
making the passage, the seals necessari-
ly cross a portion of the Behring Sea
which is more than three miles outside of
either shore, and is therefore beyond the
line usually regarded as the limit of na-
tional jurisdiction on the borders of the
ocean. It has been the custom for sev-
eral years past for certain Canadian ves-
sels fitted out for the purpose to intercept
the seals on this passage while oufside of
the three-mile line, and to shoot them in
the water. Many of the animals thus
destroyed sink and are lost. Those that
are saved are considerably diminished in
value by their condition. Still, there is
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a certain profit in the business, inhuman
and wasteful as it is. But the necessary
result of it, if continued, will be the ex-
termination of the seals in Alaska within
a very short time, the destruction of the
interests and industries dependent upon
them, and in a large measure the with-
drawal of the fur-seal skin from com-
merce and from use. The certainty of
this result is proved by what has al-
ready taken place. The Secretary of
State in his last (published) communica-
tion to the British government on this
subject, makes the following statement:
“Trom 1870 to 1890, the seal fisheries,
carvefully guarded and preserved, yielded
100,000 skins each year. The Canadian
intrusions began in 1886, and so great has
been the damage resulting from their de-
struction of seal life in the open sea sur-
rounding the Pribyloff Islands, that in
1890 the government of the United Stales
limited the Alaska Company to 60,000
skins, but the company was able fo se-
cure only 21,000 seals.”

The simple question presented is wheth-
er the United States government has a
right to protect its property and the busi-
ness of its people from this wanton and
barbarous destruction by foreigners, which
it has made eriminal by act of Congress;
or whether the fact thai it takes place
upon waters that are claimed to be a part
of the open sea affords an immunity fo
the parties engaged in it which the gov-
ernment is bound to respect. To the or-
dinary mind this question would not ap-
pear to be attended with much difficulty.

During the administration of President
Cleveland, and as soon as these depreda-
tions were made known, our government
applied to that of Gireat Britain, setfing
forth the facts, and proposing that a con-
vention should be entered into between
the two nations, in which Russia should
be invited to join, limiting the season of
the year in which seals might be taken,
and prescribing a close time covering the
period of breeding, within which they
should not be molested: the provisions
of the convention to be carried into effect
by suitable legislation in the three coun-
tries, and under the concurrent anthority
of their governments. This proposal was
not met on the part of the British govern-
ment by any assertion of the right of the
Canadians to destroy the seal in the man-
ner complained of, or by any vindica-
tion of the propriety of that business.
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The expediency of the convention was
at once conceded, and the concurrence of
Great Britain promised; and the United
States government was requested to pre-
pare and furnish a draft of such regula-
tions as were deemed necessary to accom-
plish the object. Such a draft was soon
after transmitted, and no question ever
arose between the governments in respect
to its defails. The Russian government,
whose concurrence in the convention was
invited through its ambassador in Lon-
don, at once agreed to join in it, and ex-
pressed its desire that the agreement should
be consummated as soon as possible. It
was supposed on the part of the American
government that the whole matter was
satisfactorily arranged, and only awaited
the execution of the formal agreement,
and the passage of the proper legislation
by Parliament and by Congress. But
after a considerable delay it transpired
that an unexpected obstacle had arisen.
It came to be understood that Canada,
whose people were carrying on the busi-
ness in question, declined to assent to
the establishment of the proposed restric-
tions upon it. Having no interest what-
ever in the preservation of the seal, nor in
the property to which it gave value, they
preferred to malke such profit as they could
out of its extermination. And this, after
some time spent in what was no doubt a
sincere effort on the part of the British
government to overcome the objections
of Canada, brought the attempt at a con-
vention virtually to an end. These facis
are taken from the published despatches
of the American Minister at London to
his government, without attempting to
state anything not already laid before the
publie.

The laws of all civilized nations, based
upon the ordinary dictates of humanity
as well as upon the requirements of self-
interest, accord to all wild animals benefi-
cial to mankind and not noxious or mis-
chievous, protection from destruction dur-
ing the necessary periods of gestation and
of rearing their young. Under the provi-
sions of such game laws as everywhere
prevail, a man may not slay during that
time, even upon his own land, any of
those denizens of forest, field, or stream,
which the Creator has placed there for
the benefif or sustenance of man. The
woodcock and the partridge minister rath-
er to sport than to profit, yet they are pro-
tected in the breeding season in all coun-
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tries, and preserved from extermination.
Nowhere are such salutary laws more
rigid in their enactments, more thorough-
ly enforced, or more universally respected
than in Great Britain. It would be diffi-
cult to exaggerate the barbarity or the
wastefulness of the slaughter of wild crea-
tures when heavy with young, so harm-
less, so interesting, and so useful as these,
by the destruction of two lives for half
the proper value of one, and that one
saved only half the time. If the law of
humanity does not terminate with human-
ity, and can be said to extend to those
lower orders of creation that minister in
their humble way to human enjoyment,
surely such a practice as this can find
no excuse or palliation. The repression
of it ought not to be the subject of a
moment's debate between Christian na-
tions, if it requires their mutual action.
But the case does not rest principally
upon sentimental or humanitarian con-
siderations. These animals, as has been
pointed out, are a large and valuable
property, an established and proper source
of public and private revenue and of use-
ful industry, all soon to perish unless the
protection which humanity demands can
be extended to them. Why should they
not receive it?

It is said that the government is pre-
vented from discharging this obvious
duty, because the sea is free; that no na-
tion can undertake to close the ocean
against the ships of any other nation, nor
to exercise over them, beyond three miles
from the coast, any paramount jurisdic-
tion. This general proposition will not
be questioned. The Secretary of State in
his correspondence with the British gov-
ernment on this subject, has undertaken
to maintain that these waters are not, as
between that country and the United
States, a part of the high or open sea;
that by the former treaty between Great
Britain and Russia, a right of jurisdiction
over them was reserved to the latter coun-
try, and was conceded and acquiesced in
by the former; and that the same right
was virtually set forth in the treaty of
1824 between Russia and the United
States. The British government, while
denying this conclusion, admits that what-
ever right of this sort Russia had under
that treaty as against Great Britain, pass-
ed to the United States when they pur-
chased from Russia the territory to which
it attached. It is not proposed in these
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observations, nor would it be within their
limit, to attempt to restate the argument of
Myr. Blaine on this point. If is presented
with great ability, fulness, and clearness,
and there seems to be nothing left to be add-
ed in either particular. It depends princi-
pally upon historical evidence,which must
be closely examined to be understood;
and that evidence cerfainly tends very
strongly to support the result that is
claimed by the Secretary, If in this posi-
tion he is right, it is the end of the case.
Because it brings these waters, as against
Great Britain at least, within the ferrito-
rial jurisdiction of the United States, not
by their geographical situation alone, but
by the virtual provisions of the treaties
among the high contracting powers con-
cerned.

But suppose that upon this question
Mr. Blaine is wrong and Lord Salisbury
is right, and that the walers between the
main-land and the Pribyloff Islandsout-
side the three-mile limit are to be regard-
ed as a part of the open sea. In what
does the freedom of the sea consist?
‘What is the use of it that individual en-
terprise is authorized to make, under that
international law which is only the com-
mon consent of civilization? Is it the
legitimate pursuit of its own business,
or the wanton destruction of the valu-
able interests of nations? If the govern-
ment of the United States is restrained
by any principle of law from protecting
itself and its citizens against this great
loss, it must be because the Canadian
ship-owners have a right to inflict it.
That is to say, that these acts, prohibited
by American law, unlawful to Canadians
wherever territorial jurisdiction exists,
which would be speedily made unlawful
within their own territory if any seals ex-
isted there, and which are wanton and
destructive everywhere, become lawful
and right if done in the open sea, and are
therefore a proper incident fo the free-
dom of the sea. The clear statement of
this proposition refutes it, in the minds of
all who are capable of a sense of justice,
and able to diseriminate between right
and wrong. The freedom of the sea is
the right to pass and repass upon it with-
out hinderance or molestation, in the
pursuit of all honest business and plea-
sure, and it extends no further. It never
authorizes injury to the property or just
rights of others, which are as sacred at
sea as on shore. This colony of seals,
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making their home on American soil,
and unable to exist without a home upon
some soil, belong to the proprietors of the
soil, and are a part of their property;
and do not lose this quality by passing
from one part of the territory to anoth-
er, in a regular and periodical migration
necessary to their life, even though in
making it they pass temporarily through
water that is more than three miles from
land.

It is true that among the unquestiona-
ble rights of mankind in the open sea is
that of fishing. The fish that live in the
sea are common property, attached to no
territory and belonging o no jurisdic-
tion until they happen to wander into it,
and then only while they remain there.
But the seal is in no sense a fish. As
has been pointed out, it does not remain
in the sea, but has a habitual abiding-
place upon the land, to which it regularly
resorts, and where it may be said to be-
long. But even in the pursuit of fishing
in the open sea, let us suppose that the peo-
ple of one country should invent a method
so wasleful and so destructive as neces-
sarily to result in the speedy extermina-
tion of all fish, and shauld propose to
practise that method of fishing in waters
adjacent to the territories of another na-
tion, though three miles from land, to
the certain ruin of its established indus-
try and of one of its important means of
sustenance and of revenue. Would that
nation and others interested in the pres-
ervation of fish be compelled to stand
helplessly by and permit such an outrage
to be accomplished? Must all nations
lose their share in the common stock,
and the world be deprived of its benefit,
because no one of them has a right to
close up or control the open sea? Or would
it be likely to be discovered that rights on
the sea, like all rights recognized by civ-
ilized law, must be exercised with a due
regard to the rights of others; and that
the common right of free fishing did not
include the right of wanton and barbarous
destruction of all fishery? Doubtless in
that case as in this, some lawyers would be
prepared to demonstrate that, much as the
calamity might be deplored, there was
really no precedent to be found in the
books for any interference to prevent it
because no such wrong had ever been at-
tempted before; and to point out that to
proceed without a precedent would be to
set all jurisprudence at naught. Prece-
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dents illustrate prineiples, but do not ere-
ate them. They are only valuable so far
as they display the application of prinei-
ples to new cases. They do not arise out
of rights, but out of attempted wrongs. A
right cannot obtain the sanction of a pre-
cedent, until it is invaded. And an in-
vasion of a right is not without redress,
though it may never have been invaded
in the same way before. There must al-
ways be a first case, but not necessarily
therefore a remediless case. When the
case arises that justifies a precedent, the
occasion for making it should be availed
of, for the sake of the law, as well as for
the sake of the right.

When the extent to which the sea may
be used, and the purposes for which its
pathless highway may be employed, are
considered in the light of the rules that
have been established by the general con-
sent of mankind, it will be seen that the
freedom of the sea is largely a figure of
speech. It is not free, it has never been
free, for any purpose whatever, injurious
to the rights, the property, or the honor
of a nation able to defend itself, or even
to those interests of a nation which are
paramount in importance to the mere
profit to be made out of an otherwise
lawful act that endangers them. Rights
upon the sea are more restricted by con-
siderations of that sort than any other
rights that are enjoyed by mankind. And
the rights of self-defence there are broad-
er,and are measured by a more arbitrary
standard.  Of the occasion, the necessity,
and the extent of self-defence, every na-
tion must judge for itself, since there is no
common tribunal to appeal to, and no re-
dress to be obtained except such asit shows
itself able and determined to exact. The
restraint upon it, in so doing, is found in
the general opinion of the world, guided
by admitted principles and established
usages. Were it desired to extend these
observations into a treatise upon the free-
dom of the sea, it would not be difficult
to show how numerous are the restric-
tions to which that rigcht has been sub-
Jected, and in how wide an analogy the
necessity on which they stand finds illus-
tration. The concession to every country
bordering upon the sea of a certain au-
thority over so much of it as is compre-
hended within three miles of the coast is
but an instance of such a restriction. The
sea within that line is no part of the ter-
ritory of a nation. All ships have a right
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to pass and repass there, and the govern-
ment cannot exclude them, yet in all busi-
ness done within that limit they are sub-
ject to such reasonable regulations and
conditions as the government thinks prop-
er to impose. The slave-frade between
Africa and countries where slavery was
Jegal was once a legitimate commerce, to
which the sea was open. When consid-
erations of humanity and wiser policy
united to discountenance that traffic, the
gea was closed to it. When a nation es-
tablishes a blockade of the ports of another
nation with which it is at war, neutrals
having no part or interest in the quarrel,
must submit to discontinue their just and
Jawful trade with such ports, though the
blockaded inhabitants may desire and
greatly need to continue it. Neutrals
must also in case of war abstain from
carrying to either party articles contra-
band of war, a term of vague and unde-
termined import; although such articles
are the subject of legitimate manufac-
ture, sale, and transportation all over the
world. Under like circumstances the
neutral carrying trade upon the high sea
is largely impeded and embarrassed in
the interest of belligerents. Freight be-
longing to citizens of either of the coun-
{ries at war has been subject to be taken
by the other belligerent out of meutral
ships. The rule that the meutral Hag
covers the cargo, if it may be said to be
established, is only of recent date. The
right of search of vessels at sea upon
Jawful business is an established right,
not only against neutrals in time of war,
but by one nation against the ships of an-
other in time of peace, where the protec-
tion of national intervests, like revenue,
requires it. Illustrations of this sort
might be multiplied. And besides the
restrictions thus established by rules that
have become general and settled only be-
cause they have been insisted on and en-
forced by nations to whose emergencies
they were necessary, maritime. history
abounds with examples of the application
of the same principle to special cases
claimed to be within its scope, which had
never occurred before, and were nof like-
Iy to occur again. The theoretical rights
of individuals upon the sea always have
been and always must be subject to be
limited, even in the pursuit of proper and
justifiable business, by the just necessities
and reasonable requirements of nations.
The sea is the common property of man-
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kind, and all rights upon it are qualified
rights.

By no nation in the history of the
world has this principle been more fre-
quently or more resolutely asserted than
by Great Britain, She has never permit-
ted any abstract theory of the freedom
of the high sea to become a justification
for inflicting serious injuries upon her
interesis or her property, for the sake of
the trifling profits to be realized by the as-
sailant. The instance cited by Mr. Blaine,
in the communication before mentioned,of
the act of Parliament passed during the
captivity of Napoleon upon the island of
St. Helena, forbidding ships of other na-
tions, as well as those of Great Britain,
to trade with or touch at the island, or to
hover within eight leagues thereof upon
the sea, under penalty of seizure and for-
feiture, is but one among many illustra-
tions of this policy. That upon ordinary
principles the high sea could not be closed
to ships of other countries for the dis-
tance of eight leagues from the shore, was
clear. It might have been plausibly ar-
gued as a consequence, that if a foreign
ship-master chose to earn his charfer
money by waiting on the high sea in
time of peace to transport Napoleon to
France, if he happened to make his escape
from captivity by his own efforts and to
reach the ship in safety, that was a busi-
ness lawful to any person not amenable
to British law, and who in transacting it
did not invade British territory. Strictly,
all this was true. But where the conse-
quences to Great Britain as well as to the
rest of Europe might have been so serious
had the Emperor been enabled again to take
the field, and to involve those countries
in war, it was justly felt that no consider-
ations of private money-making should
authorize the use of the sea for such a pur-
pose. Nor has the action of Great Britain,
in taking these extreme precautions to pre-
vent it,ever been condemned, though it in-
volved closing the high sea against a pur-
pose not in itself unlawful, and perhaps,
in the view of Frenchmen, meritorious.
The case of the Caroline, in 1837, when
the British forces pursued a schooner into
our own waters, and captured and burned
it, killing and wounding some of ifs crew,
because it was engaged in the business of
conveying arms and stores in furtherance
of the Canadian rebellion, is another ex-
ample of the same general principle. The
act, which was prima facie a clear viola-
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tion of the rules of international law,
which prohibit a combatant from pursu-
ing its enemy into neutral waters, was jus-
tified by the British government upon the
ground of necessary self-defence, and no
apology was ever made for it. The force
of this plea was admitted by Mr. Webster
when Secretary of State, in correspondence
with the British government on the sub-
ject, provided the necessity of self-defence
was made out. But he contended that
the necessity must be ‘‘instant, over-
whelming, having no choice of means,
and no moment of deliberation,” and
that *“ the act justified by the necessity of
self-defence must be limited by that ne-
cessity, and kept clearly within it.” The
other instance cited by Mr. Blaine, of the
pearl fisheries established in the Indian
Ocean by a British colony, and the control
exercised over foreign vessels engaged in
that business outside the three-mile limit
and in the admitted open sea, is directly
in point. Is it to be supposed that if such
vessels were engaged, not in legitimate
pearl fishing, but in some method of de-
struction which must necessarily extermi-
nate the pearl oyster, and bring the whole
industry to an end, they would be per-
mitted by Great Britain deliberately to
accomplish that destruction,upon the plea
that in so doing they were still keeping
themselves within the limits of the open
sea ? Or would any fair mind contend
that such an exeuse would amount to a
justification ?

If the case of the Alaskan seal fishery
was reversed; if Great Britain was the
proprietor of if, and American poachers
were attempting its extermination, as a
pretended incident to the freedom of the
sea; if a remonstrance addressed to our
government had elicited the admission
that the acts complained of ought to be
restrained, but that the government for
political reasons was unable to effect it,
it is perfectly certain that the subject
would pass very speedily out of the do-
main of speculations in abstract interna-
tional law, and our government would
be apprised, that if unable to restrain its
citizens from an outrage upon British
rights which it did not assume to defend,
the necessary measures would be taken by
the injured party o protect itself.

These illustrations of the policy of Great
Britain are not cited as casting any re-
proach upon that government. On the
contrary the principle upon which they
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rest, even though it has been sometimes
overstepped, is not only defensible, but is
necessary to the protection of the wide-
spread inferests in which the people of
that nation are concerned. Nor could a
wrong on the part of the United States be
justified by showing that similar or great-
er wrongs had been committed by Great
Britain. They ave referred to as applica-
tions of the underlying prineiple in inter-
national law which subordinates, in case
of elear necessity, the abstract right of indi-
viduals upon the high seas to the preser-
vation of important national rights and in-
terests, that are brought into peril for the
purposes of private gain. Ifa principle so
obvious in its propriety and so necessary
in its application needs to be supported by
precedents, those set forth by one of the
most enlightened of nations, and the first
maritime power of the world, are surely
entitled to respect, and may be justly
quoted against itself.

But it is to be borne in mind in this dis-
cussion, that Great Britain has never yet,
in all the correspondence that has taken
place, asserted the right of the Canadians
to do what they have been engaged in.
The question is not one of abstract theory.
It is whether the Canadian ships have
an indefeasible right to do precisely what
they have done and are doing, despite the
necessary consequences that must follow.
This is the issue in the ease, to which all
other inquiries are only subordinate. It
is for those who set up such a right to
sustain it. And if it can be supposed to
be sustainable by precedents, it is for
those who assert it to produce them. Mu.
Blaine inquires in his recent communica-
tion, whether the United States govern--
ment is to understand that her Majesty's
government maintains that the right con-
tended for by Canada exists. This is a
question to which he will not be likely to
obtain a direct reply. As before stated,
that government has once conceded the
justice and the expediency of a conven-
tion by which such a claim would be pro-
hibited. She has in former years enter-
ed into a convention with Norway, which
is still in force, for establishing a close
time for the seal fisheries of that region,
in which British and Norwegian vessels
participate. Were only British instead
of Canadian vessels concerned in the seal-
ing business at Alaska, the convention
would long ago have been completed.
The interests of Great Britain are on the
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side of the preservation of the seals. The
manufactures of seal-skin are a very large
industry in London—larger than in any
other place in the world. And in the
commercial value of the product, Great
Britain has a larger interest than any
other country. The relation between
Gireat Britain and Canada is very pecul-
jar. In theory the latter is a British col-
ony. In fact it is independent. Great
Britain can exercise a certain influence
over it, but has no means of govern-
mental control. An aftempt to over-
ride the Canadian government is not like-
ly to be made, and would not succeed.
The Governor-General is but a dignified
figure- head, with but little real author-
ity, and is not expected to allow him-
self to be drawn into collision with the
provineial government, or with Canadian
public opinion. In matters like that
under discussion, Canada takes her own
course. In fitting out ships to take seals
in the Behring Sea, she asks neither the
consent nor the advice of the mother
country, nor does that country or its peo-
ple share the profit or loss of the advent-
ure. Our controversy on the subject is
really with Canada, and not with Great
Britain. Butin complaining against the
depredations of these cruisers we can only
address Great Britain, who thus stands
between us and Canada, not as an um-
pire, but bound to support the claims of
her colony so far as she can, and not to
concede away, unless compelled to, any
rights for which the colony contends.
She may be unable to concur in its jus-
tice, but is not called upon to say so, as
long as the question can be evaded. The
consequence is, in such a case, that her
Majesty's ministers temporize and delay;
they engage in the discussion of abstract
and incidental questions, or transmit the
contentions of the colonial government,
without committing themselves direct-
ly upon the decisive point on which the
controversy turns. They courteously,
slowly, and diplomatically evade the real
issue, and decline to concede that the col-
ony is in the wrong, well knowing by
experience, that whatever administration
may be charged for the time being with
the government of the United States will,
in the efforts it makes to assert its rights,
encounter the hearty condemnation of the
political party opposed to it; that the
arguments it addresses to the foreign
government will be abundantly answer-
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ed and refuted by American writers, and
their authors held up to derision; and
that the next election is very likely to
bring into power a new administration,
which may abandon the contentions of
their predecessors and put the case on
entirely different grounds.

In this, as in all other international
controversies, one remark holds good. A
nation divided against itself can never
achieve a diplomatic success. A govern-
ment that is not backed up by the unani-
mous sentiment of its people, but is op-
posed in its dealings with foreign nations
by a large share of the best intelligence
of its own country, if not in the ends it
seeks, at least in all the means it takes to
obtain them, will never be a formidable
figure in diplomacy, especially when its
force is found to expend itself in argu-
ment rather than in action. To peruse
the discussions of most questions of this
sort in the American press would lead
the unlearned reader to conclude that one
proposition in international law, at least,
can be regarded as settled; that is, that
whatever is asserted by our own govern-
ment is necessarily wrong. This point
is readily conceded by our adversaries,
but tends more to simplify disputes than
to conduct them to results favorable to
our own side. If our government is de-
manding what is wrong, the demand
should at once be abandoned. If it is
claiming what is right, and what is worth
claiming, it should receive the support of
all parties, whether all the points taken,
and all the arguments by which it en-
deavors to supporl its case, prove univer-
sally convineing or not. The task of re-
futing them may be well enough left to
the other side. In the course of this
controversy, very little has appeared in
print in the United States which tends to
support our government, or to indicate
that American public sentiment sustains
it. But much ability and learning have
been devoted to answering the arguments
and disproving the facts upon which the
government has relied. The authors can
have the satisfaction of knowing that all
these contributions to the British side of
the discussion are promptly put on file
in Her Majesty’s Foreign Office, and will
not fail of their effect. Gveat Britain af-
fords us no corresponding advantage.
Not a word has been uttered or printed in
that country, so far as is known, against
the Canadian contention, or in support of
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that of the United States. The sugges-
tion that the government might be pre-
judiced in condueting the discussion si-
lences at once the tongues and the pens
of both parties. And if a new adminis-
tration were to come into power, it would
take up this subject where its predecessors
left it, without any change of front what-
ever,

The application made by the American
government to Great Britain when the
depredations complained of began, for a
convention, by agreement of the countries
interested, under which the capture of the
seals should be regulated, was the proper
course to be taken. International cour-
tesy required it, before proceeding to any
abrupt measures. That reasonable pa-
tience and forbearance should be shown
by the United States in giving time for
such a proposal to be considered and acted
on, and all needful information regarding
it to be obtained, was also an obvious pro-
priety of diplomatic intercourse, which
can ravely be expected to move rapidly.
But five years have now passed away.
It is virtually settled that no such con-
vention as proposed will take place, and
that Great Britain will not interfere to
defend the Alaskan seal fisheries against
the operations of the Canadian vessels,
Meanwhile the destruction of seal life has
gone on with such rapidity that, as already
shown, four-fifths of its annual product is
gone. If much more time is to be spent
in discussion, the subject of the discussion
will come to an end. If the United States
government should now proceed temper-
ately but firmly to put an end to the de-
struction of the seals in the breeding time,
by preventing, through such exertion of
forece as may be necessary, the further
prosecution of that business by any ves-
sels whatever befween Alaska and the
Pribyloff Islands, ean there be a question
that such a course would be completely
justified? TIs there any other alternative,
except to submit to the speedy and final
destruction of the seal and its dependent
industries? That this would lead to any
collision with Great Britain is not to be
apprehended. The question then present-
ed to that government would be, not
whether it should admit in a paper dis-
cussion that Canada is in the wrong, and
agree to undertake the defence of the
United States against that colony, but
whether she is prepared to send an armed
force to assist and support Canada in the
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work of destruction; a work which, as
has been seen, Great Britain has never
asserted o be right, has once promised to
agree in suppressing, and has joined with
Norway in suppressing in another seal
fishery. And in face of the fact also that
the business interests of Great Britain are
more largely interested in the preserva-
tion of the seal than those of Canada are
in the temporary profits of its extermina-
tion. It would be an aspersion upon that
country, not warranted by its history nor
by the character of its people, to suppose
that its government would fight in sup-
port of a cause that it cannot defend as
just. Great Britain would be relieved of
an embarrassment and an annoyance, if
the United States government would thus
terminate a fruitless and unprofitable dis-
cussion, by the assertion in its own behalf
of its plain rights, and cease importuning
Great Britain to take that assertion upon
herself. It would be derogatory to the
dignity of our country to prolong such
importunity, after it is proved to be una-
vailing.

Avbitration has been spoken of as a
means of composing the dispute. But
that has been already proposed by the
United States, without sueccess. The offer
has been met by a counter proposal to ar-
bitrate, not the matter in hand, but an in-
cidental and collateral question. That
resource is therefore out of the question.
It would be easier to settle the controver-
sy than to settle the points and prelimina-
ries of an arbitration. Two things must
coneur to make an arbitration useful;
first, that the question submitted should
be the question at issue, whether the Ca-
nadians have or have not the right, as
against the United States government, to
do exactly what they ave doing; and
next, that pending the lingering progress
of such an arbitration, the depredations in
question should be suspended, so that the
destruetion shall not be accomplished
while it is being debated whether it shall
take place. How far the arbitration of
such a question is consistent with the
honor and dignity of our country is an
enquiry more consonant with the tradi-
tions of earlier days than with the ideas
of the present. Avrbitration is just now
the panacea through which all swords are
to become ploughshares. In time it will
be seen whether it is a universal remedy,
or whether, like numerous other panaceas
which have from time to time engaged
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the attention of the world, it is only an
alleviation, useful in certain cases. The
present instance certainly goes to show
that it is a resource more attractive in
theory than available in practice.

It is announced in the newspapers that
an application has been made to the Su-
preme Court of the United States for a
writ of prohibition to arrest further pro-
ceedings in the case of a Canadian vessel
condemned in a Court of Admiralty for vi-
olation of the act of Congress prohibiting
the taking of seals in the Behring Sea.
It has been stated on the floor of the
House of Commons by one of her Majesty's
ministers that this application is at the
instance of the Canadian government.
And he carefully distinguished the ques-
tions involved in it from those which
are the subject of diplomatic discussion.
In this distinetion he is undoubtedly
right. So far as can be understood from
the published report, the only questions
that it would seem ecan be brought be-
fore the Court are, whether there is any
act of Congress which reaches the case
sought to be reviewed ; if there is, wheth-
er Congress exceeded its constitutional
powers in passing it; whether the pro-
ceedings under it have been in compli-
ance with its provisions; and whether
the case can be brought before the Su-
preme Court by this form of application.
It is not intended heve either to consider
or to express an opinion upon any of
these questions. It would be impossible
to diseuss them intelligently, without a
precise knowledge of the facts, circum-
stances, and proceedings that will be laid
before the Court. It would be useless,
since the determination of the Court must
prevail, whatever private speculations are
indulged in., And it would be improper,
while the case is pending before the
Court. In due time the questions will be
decided, so far as is found necessary, and
will be decided rightly. Nor isthe effort
to bring the case before the Court a just
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subject of eriticism. The Court is open
to all the world in a proper case and in a
proper way. Whether the case and the
way are such as rightly invoke its ju-
risdiction are points upon which all par-
ties in interest have a right to be heard.
Meanwhile it is enough to say that the
questions likely to be involved, so far as
they can be anticipated by those not con-
cerned in the litigation, do not bear upon
the enquiries that have been touched upon
in these remarks. Whether a vessel can
be forfeited by decree of an Admiralty
Court, must depend on the statute under
which the Court proceeds, and the extent
of its application. Whether existing le-
gislation on the subject may require to be
supplemented, extended, or recast, in or-
der to effect that result, may need to be
considered. But the power of the govern-
ment meanwhile fo proteet the mational
interests against foreign invasion, by such
and so much force as may be found ne-
cessary in the emergency, is a power inci-
dent to sovereignty, and to be exerted
upon the responsibility and within the
just discretion of the Executive.

There arve three methods by which the
Behring Sea question can be settled, and
by one or other of which it must soon be
disposed of. First, by putting a stop with-
out further debate to the depredations of
individual foreigners upon the breeding
seals.  Second, by coneeding to these for-
eigners the right to destroy the fishery,
and withdrawing further remonstrance.
Third, by continuing the discussion with
Great Britain of the abstract questions
supposed to be involved, until the exter-
mination of the seal is completed, and
the subject of the dispute thereby ex-
hausted, for which we shall not have
long to wait. If the last course is taken,
the credit of it will be due less to the ad-
ministration charged with the conduct of
our foreign relations than to the publie
sentiment which it represents, and by
which it must be guided.

MARK FENTON.

BY ANGELINE

T was apparently unfortunate that Mark

Fenton should reach Sudmore on the
evening of the Lucky Number’s grand
rally in that village. The Lucky Num-
ber was Company Five of the Indiana
Regulators. It had gained its distingunish-
ing title by making more arrests, recover-

TEAL:

ing more stolen property, and doing more
in general to break up the organized band
of thieves and counterfeiters that infested
the State than all the other companies of
the order combined. It was the Luncky
Number that captured MeNutt, fried him
in secret council, and hanged him to the





